
 
 

PUBLIC COMMENT REPORT 
Proposed Rules for Onsite Wastewater Systems 

 
 
PUBLIC COMMENTS: 

A public comment period was open from August 14th, 2023 through September 15th, 2023. 

The respondents included the following Designated Representatives. 

Ron Kingston Sam Dunn 

Robert Goff Tim Tyler 

Peggy Daley Shayna Brooks 

Jimmy Don Daley Piper Satterfield 

Richard D Daley Mike O’Connor 

Kaitlyn Daley Tate O’Connor 

Proposed Changes: 

2.25 Interceptor Drain. A subsurface drain line usually constructed upgrade five to ten feet from 
the absorption area to divert seasonal groundwater. A minimum of a 6 mill plastic barrier shall 
be placed the entire depth on the field line side of the trench. Interceptor drains shall be located 
between the absorption area and any upslope direction where subsurface flow could influence the 
drain field. 

A few commenters indicated the plastic barrier should not be required.  Evidence is clear that a 
physical plastic barrier has been in the rule on the curtain drain/interceptor drain drawing for 
many years.  Evidence is also clear that a barrier prevents the movement of ground water into the 
area of the field lines.  The Barrier would also restrict movement of effluent into the drains when 
hydraulically stressed and it will deter arthropods that can “short-circuit” the flow of effluent. 

2.50 Similarly Qualified Individual. An individual with bachelor’s degree with 30 hours of 
natural science, engineering and/or math, or 3 years’ experience verified by the Department in 
the design of onsite wastewater systems or who has completed an 18-month training plan 
approved by the Department with a licensed Designated Representative. 



 
Commenters suggested the effort to decrease the time required for training is insufficient.  The 
public demand for Designated Representatives in the rapidly growing population of parts of the 
state has property owners waiting months for a design.  Many Designated Representatives have 
indicated that they are scheduled out for three to four months or more.  The Department will 
specify the requirements of a shorten training plan.  

5.4 No surface discharging systems shall be allowed in subdivisions for new construction until 
all requirements of the Division of Environmental Quality under the Department of Energy and 
Environment and the Department of Health are met.  

This language was added based on a previous comment.  Stating this in the rule does not change 
the requirement that all systems are subject to state regulation depending on size, source, and 
discharge. 

5.5.1 Capping fill systems may be used to overcome separation to bedrock; Interceptor drains 
may be used as a good management practice.  On lots less than three acres in size proposed for 
subdivision development, all undisturbed soils shall have a minimum depth of 13 inches or 
greater to a brief seasonal water table, and/or a depth of 18 inches or greater to an adjusted 
moderate seasonal water table, and/or a depth of 24 inches or greater to an adjusted long seasonal 
water table. 

5.5.2. Interceptor drains may be used for the purpose of determining minimum lot size when 
soils exhibiting a brief seasonal water table between the surface and 13 inches of depth that an 
interceptor drain can effectively reduce the depth of the seasonal water table. 

5.5.3. Lots less than three acres that require interceptor drains in subdivision approval shall 
include a complete permit submittal to establish siting of the primary and alternate areas 
including the interceptor drain. Lots that do not meet the above minimum soil criteria shall be 
three acres or larger and sized on natural soil conditions. Good management practices shall not 
be used for the purpose of determining minimum lot size. 

Commenters offered support of allowing curtain drains in subdivision review. Some were not 
supportive due to concerns of overdevelopment of property. 

8.1 A standard onsite wastewater system consists of a field of perforated pipe surrounded by 
gravel, or other conventional trench media product authorized by the Department and installed in 
such a manner that the clarified effluent from the septic tank or pretreatment unit will be 
distributed with reasonable uniformity into the natural soil. The individual absorption trench 
should not be more than 100 feet without mechanical dosing, and the trench bottom and 
perforated pipe or gravel substitute should be installed at a grade of 0 to 2 inches per 100 feet. In 



 
order to ensure even distribution of the effluent, all onsite wastewater systems utilizing a 
distribution box shall have absorption trenches of the same length. 

Commenters were confused by this change.  Historically most states have had a line length 
maximum of 100 feet.  Research indicates this to be an arbitrary number.  Many states have 
dropped the line length maximum.  The Rule requires design elements that properly distribute 
the effluent at the designed daily maximum flow per square foot.  

Section 12 Owners of holding tanks, or alternative wastewater systems are required to maintain a 
Monitoring Contract with a Monitoring Person registered by the Department for the life of the 
system. A Monitoring Person shall be authorized by the manufacturer in order to provide a 
contract for the monitoring of any proprietary system. All systems discharging treated sewage 
shall be maintained at all times by an individual or company trained in the operation and 
maintenance of that system. No homeowner shall be allowed to monitor their own system. 

Commenters did not realize this wording is directly from the Rules and Regulations Pertaining 
To General Sanitation.  The wording will be cited accordingly. 

APPENDIX A CHANGES 

Reduced RV usage rate per space to 120 gallons. 

Footnotes: 

Waste Wastewater from food service operations is commercial high strength wastewater in 
nature and may require special system sizing and treatment/disposal considerations. For food 
service operations, kitchen wastewater flows are normally to be calculated at 66% of the total 
wastewater flow. Wastewater flows should include estimated flows from drains from all drink 
dispensers including soda, tea, coffee, juice, and ice cream. * Recreational Vehicle wastewater is 
characterized as High Strength Wastewater. The wastewater strength can be reduced to 
residential strength when pretreated to reduce the Five-Day Biochemical Oxygen Demand 
(BOD5) below 300 mg/L. The wastewater usage rates in Appendix B per RV space can be 
reduced by 50% when calculations of BOD5 reduction can be verified by a qualified engineer, or 
verified by the engineering data provided by the manufacturer of the treatment unit. The 
department may request sampling to verify wastewater parameters are met. 

Reduction of the gallons per day requirement for treated effluent was misinterpreted.  This will 
be reworded to properly convey the design criteria. 

 



 
NOTE:  Amendments will be made based on the public comment received.  The Section will 
update and proceed as prescribed by the Arkansas Administrative Procedure Act. 

All comments are following this page. 
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